The United Nations Special Procedures system was described by former UN Secretary General Kofi Annan as "the crown jewel" of the UN Human Rights Machinery. Yet, in recent years, the system has expanded rapidly, driven by states creating new mandates frequently on topics not traditionally viewed as human rights. This article explores the connection between forms of governance and the states voting for and promoting these newer mandates. We explore states' potential motivations for expanding the system and the impact on international human rights law. This article forms an important part of discussions about Special Procedures and rights proliferation.
I. INTRoDUcTIoN
In recent years the issue of human rights proliferation has emerged as a topic of discussion among human rights academics, diplomats, and activists. Human rights proliferation refers to the increasing number of treaties, resolutions, bodies, and institutions that focus on human rights. The United * Rosa Freedman is a Senior Lecturer of Law at Birmingham Law School, University of Birmingham. She publishes widely on UN human rights bodies and international human rights law. ** Jacob Mchangama is co-founder and director of The Freedom Rights Project, a human rights research and policy initiative, and the founder and executive director of Justitia, a Copenhagen based think tank focusing on human rights and the rule of law. From 2005-2012 he was an external lecturer of international human rights law at the University of Copenhagen. Dr. Freedman received funding from the British Academy to conduct this research as part of her broader, British Academy funded project on Special Procedures. Nations Human Rights Council's adoption of ever more Special Procedures mandates significantly contributes to these developments. The Special Procedures system has existed for nearly five decades and, at the time the Human Rights Council was created in 2006, there were forty-one mandates. 1 As of August 2015, an additional fourteen mandates have been adopted. As Ted Piccone and Marc Limon have noted, if the current trajectory of the adoption of Special Procedure mandates is upheld, there will be 100 mandates in 2030 . 2 The proliferation of Special Procedure mandates raises questions of whether they strengthen human rights protection and promotion through increasing awareness and widening the scope of topics to be included under the umbrella of human rights, or if expansion weakens the system by diluting core rights, reducing resources available to mandate holders, and providing a smokescreen for states seeking to avoid scrutiny of their record on fundamental human rights.
One way of answering those questions is to investigate the voting records on Special Procedures in order to determine whether or not they reveal a pattern of how states vote on and advance different categories of thematic mandates. The purpose of our research is to explore whether or not forms of governance and states' human rights ideologies are linked to the types of rights that they have promoted or supported through the vehicle of Special Procedure mandates. Empirical research on states' voting records is used to analyze the broader issues and patterns that are ongoing across the UN human rights machinery. Finally, we use the research findings to support analysis of states' potential motivations for their strategies vis-à-vis the type of rights they promote when voting for Special Procedures. The research that we have undertaken on this specific part of the UN human rights machinery is part of broader, ongoing debates about how to address the potential problems and pitfalls of rights inflation.
II. bAckGRoUND: HUMAN RIGHTS cATEGoRIES AND IDEoLoGIES
In order to investigate whether or not there is a link between the countries at the fore of rights proliferation and state governance, and to understand the impact this has on the international human rights law system, it is crucial to understand the three categories of human rights, though any such firm categorization in itself is debatable. Karel Vasak talks about three generations of rights based on the French principles of liberté, egalité, and fraternité.
It is somewhat crude to categorize every human right according to these three generations, but the categories provide a useful tool for seeking to understand the ideologies underpinning different types of rights. Different forms of governance and governmental ideologies 8 affect the development of rights. Indeed, the Universal Declaration was subsequently codified into two conventions split between CPRs 9 and ESCRs, 10 owing, inter alia, to resistance to one or other category by countries ideologically opposed to those types of rights or the justiciability thereof.
11 That relationship between types of governments and human rights has continued despite many states formally committing to the principle of the interdependence, interrelatedness, and indivisibility of all rights. 12 The United Nations' official position is that the sets of rights are equal, overlap, and are interdependent and indivisible-that is, they cannot exist Donnelly without each other. 13 Since the Vienna Declaration and Programme of Action at the 1993 World Conference on human rights, the indivisibility of all human rights has been a cornerstone of the international human rights movement. The concept of indivisibility highlights that all rights are interwoven within a general framework of international human rights law and that one category of rights cannot be realized fully without the implementation of the other set.
14 However, it is not clear from state practice at the national level or, indeed, from voting records at the HRC that the concept of indivisibility is an accurate reflection of how states actually view and approach human rights. As we shall see, there is a significant difference in how regional groups and political blocs support or place greater emphasis on different categories of rights.
Countries such as China and the United States make their human rights ideologies clear through ratification of human rights treaties. China, on the one hand, is not party to the ICCPR, 15 while the US is not party to the IC-ESCR. Other countries have adopted a more intermediate position, with an increase in states including ESCRs in their constitutions as well as a greater willingness of judiciaries to enforce such rights. However, the majority of states-including many liberal democracies-do not have a well developed set of ESCRs in their national constitutions, 16 and those that do often differentiate between the status that they afford to ESCRs and CPRs. 17 Regional
E.g.
All human rights are universal, indivisible and interdependent and interrelated. The international community must treat human rights globally in a fair and equal manner, on the same footing, and with the same emphasis. While the significance of national and regional particularities and various historical, cultural and religious backgrounds must be borne in mind, it is the duty of States, regardless of their political, economic and cultural systems, to promote and protect all human rights and fundamental freedoms. 18 Although ESCRs have more recently been added into the EU Charter on Fundamental Rights, the Charter offers a more robust protection of CPRs than ESCRs. The differences between the legal status of CPRs and ESCRs are significant, but they are far less pronounced than the differences between those two categories of rights and TGRs. Unlike CPRs and ESCRs, TGRs are yet to be codified in a legally binding treaty and are unclear in terms of normative content. This is demonstrated by the difficulties faced by the UN Human Rights Committee and regional organizations when addressing alleged violations of such rights. Indeed, relatively few states have sought to enshrine and uphold such rights and, when they have, the rights have been framed within national constitutions as individual as opposed to collective rights, as is the case with the right to peace in Costa Rica.
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International human rights law is developed, promoted, and protected at the universal level through the UN human rights machinery. From an idealist perspective, as a universal organization the UN is best placed to develop, monitor, and protect rights across all regions and countries. That machinery includes a universal body (the Human Rights Council), treatybased bodies, Special Procedures mandate holders, and the Office of the High Commissioner for Human Rights. Although the scope and jurisdiction of each body varies, the interrelationship between them enables effective monitoring, fact-finding, recommendations, and technical assistance for states in relation to different human rights obligations. In order to examine the expansion of international human rights standards, we focus on one aspect of that machinery: the Special Procedures system. Special Procedures is a system of independent experts appointed for fixed terms to examine either human rights generally within a specific country or one thematic right across the world. Mandates are almost exclusively created by states members of the Human Rights Council, 20 which means that such processes are shaped as much, if not more, by political than by legal objec- 28 Although the scores carry significant weight when ranking countries, they are of greater interest to a US audience than a global one. Similarly, using European Union assessments of individual states might limit the applicability of, or at least interest in, this study. We deemed it most appropriate to use a generally-accepted ranking system created and deployed by an established NGO.
Freedom House 29 has long provided rankings based on states' governance, 30 which is directly applicable to this research. Although some criticism has been leveled against the organization, 31 it is widely-esteemed and oft-cited. Freedom House divides all states into categories of "Free," "Partly Free," and "Not Free" based on observance of civil and political rights.
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Obviously this categorization is based on liberal democratic ideology, which places emphasis on its particular category of rights. As will be shown, countries classified as Free (F) are, at least nominally, liberal democracies from across the world; Partly Free (PF) countries include a broad range from near fully-fledged to emerging democracies; and Not Free (NF) states are governed by autocratic, dictatorial, and repressive regimes. evaluated on both political rights and civil liberties, with scores given out of seven. The combined scores for free countries are between 1-2.5; partly free countries score between 3-5; and not free countries score between 5.5-7. A country's ranking is not necessarily static; several countries have had their rankings changed over the years depending on the prevailing political climate at any given time. Similar categorization has occurred from other institutions such as The World Bank that seek to break down state institutions according to governmental indicators (including human rights compliance) in order to compare, measure, and classify forms of governance. Using these categorizations, we can loosely term these states "liberal democracies" (F), "emerging democracies" (PF), and "autocratic or repressive regimes" (NF). Human rights ideologies are intrinsically linked to the national government and form of governance. There are political as well as governance reasons for countries' human rights ideologies. Not Free and Partly Free governments are less likely to adhere to CPRs than Free states. The form of governance of NF states is often maintained by violating CPRs such as the freedoms of assembly, association, and expression. In particularly oppressive countries, violations will also include systematic torture and deprivation of the right to life. Our aim is to explore how those different forms of governance impact the development of human rights at the international level. Our methodology does not allow us to establish causality in patterns between type of governance and voting record, yet any correlation can potentially be indicative of a significant relationship especially if supported by other factors pointing in that direction.
b. categorizing the Mandates
As previously discussed, Special Procedures is comprised of individual mandates that focus either on a specific country or on a thematic right. Although thematic mandates may cover different human rights obligations, they can be divided largely according to the three categories of rights 35 : CPRs; ESCRs; and TGRs. These categories of rights are useful for exploring the expansion of Special Procedures over the past twenty years and for understanding the potential motivations of states for creating newer mandates.
When categorizing the mandates, we first look at whether the specific mandate relates to a right in an existing human rights treaty covering a 37 Generally, thematic mandates are renewed every three years, although some have a shorter period of duration specified in the original resolution creating the mandate. The Council considered all mandates as part of its Review, Rationalization and Improvement process, 38 and therefore renewed the mandates as part of the transition from Commission to Council regardless of whether a mandate's term of duration had expired.
It must be noted that the original resolution creating a mandate is often more contentious in terms of the debates surrounding the resolution and the 42 That issue had been raised elsewhere including at conferences and within UN bodies. Canada, in light of the broader context in which the amendment was tabled as well as the fundamental impact that it would have on the right to freedom of expression, raised considerable objections to the amendment. 43 It insisted that the amendment would fundamentally change the mandate holder's role from promoting to policing the exercise of freedom of expression. 44 Countries like Slovenia, Brazil, and India, alongside the usual Western states, asserted that this amendment would restrict the very right that the mandate sought to protect and promote. 45 The mandate was adopted with the amendment despite the debate surrounding that renewing resolution. By 2011 and the mandate's next renewal, 47 the countries that opposed the amendment did not seek to repeat the 2008 discussions, demonstrating the inference that states choose not to re-engage in previous battles once they have clearly been lost.
In order to determine which states promote and support different types of mandates, we examine voting records on the mandates. That analysis includes which countries sponsored resolutions owing to that being an indicator of promoting rather than just supporting. The mandate on toxic dumping, for example, had a significant number of sponsors (thirty-nine) that included twenty-nine African countries. 48 It is fairly clear why African states promoted this mandate, as that region is the one most affected by toxic dumping. 49 The mandate on countering terrorism, on the other hand, was sponsored by sixty-eight countries, most of which were not affected by the issue. 50 However, countering terrorism was a significant political issue. Countries from the EU, GRULAC, and some others from WEOG were the main promoters of this mandate. Perhaps more interestingly, Egypt and Russia also sponsored the resolution. Both of the countries had their own internal political objectives regarding terrorism alongside foreign policy objectives based on US involvement with violations of CPRs while countering terrorism.
Although any country may sponsor a resolution, only members of the Human Rights Council may vote. It is important to note that a country may not be involved in a resolution if it is neither a Council member nor a sponsor, and that a lack of involvement does not necessarily lead to any conclusions about that state's stance on the mandate. Not all resolutions are adopted by vote. Where there is consensus there is no voting record per se, but it is clear that no state felt strongly enough to call for a vote in which they could register their abstention or disagreement with the mandate. Often such mandates are on issues that are universally recognized as crucial human rights, even if countries systematically violate those rights within their own territories. Examples include the mandates on the Sale of Children, Countries may abstain from the vote, which in itself can be quite telling. Abstentions are a method of registering non-acceptance of a particular provision or of the need for a mandate even if a country agrees with the right itself. This occurred during the vote on the 2008 renewal resolution for the mandate on freedom of expression and opinion; countries that supported the right but not the alteration of the mandate abstained during the vote in order to neither undermine the mandate nor support the tabled amendment.
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When looking at votes and sponsors, we used Freedom House's categorization of F, PF, and NF for the particular year of the resolution. We identified how many F, PF, or NF states voted for, against, or abstained in the vote on each resolution. States such as Brazil, India, Indonesia, and Ukraine saw their classification change over time, altering the numbers of F, NF, and PF states on the Commission/Council. It must also be noted that with elections every year, a third of the Council's members change and therefore there is always a difference in terms of the numbers of members with different types of governance sitting on the body. Geographic proportionate representation at the Council means that, thus far, there has almost always been a majority of NF and PF governance combined, but there is not always a majority of any one category of governance.
D. Research Findings
Special Procedures focused almost exclusively on CPRs until 1995 when the Commission on Human Rights created a TGR mandate on toxic dumping.
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Since then, there has been a movement towards expanding the system to include ESCRs and TGRs by adding some twelve ESCR mandates, 57 have also been eight mandates, 63 starting with Migrants in 1999, 64 in which the resolution largely seeks to promote and protect CPRs, but only in relation to a specific group of people. The types of mandates have changed and expanded rapidly over almost twenty years. The purpose of our empirical research is to explore whether or not the system's expansion has been impacted by the type of governance within states that have been at the fore of promoting or supporting new mandates. The impact of those newer mandates will be explored in Section 5. Various reasons and motivations might be inferred from those actions, as will be explored in Section 6.
E. Empirical Data on Voting Records
The data we use is from 1980 to the end of 2013. Of the nineteen CPR mandates, 65 four resolutions creating the mandates were adopted by a vote. 66 On average, twenty F, nine PF, and five NF countries voted for the resolutions; zero F, zero PF and two NF countries voted against; and less than one F, two PF and six NF countries abstained. 67 As a percentage of the vote, on average 58 percent F of countries, 15 percent of PF, and 27 percent of NF voted for the resolutions and 7 percent of F countries, 26 of percent PF, and 67 of percent NF abstained. No PF states voted against a CPR mandate. 68 Of the remaining fifteen mandates adopted without a vote, on average twenty-four F countries, nine PF, and four NF sponsored the introduction of the resolutions. It is clear from this data that F countries are far more likely to promote or support CPR mandates than both PF and NF states.
For the twelve ESCR mandates, 69 six resolutions creating or renewing the mandates were adopted by a vote. 70 On average, sixteen F countries, thirteen PF, and twelve NF voted for the resolutions; seven F countries, zero PF, and zero NF voted against; and two F countries, two PF, and less than one NF abstained. 71 As a percentage of the vote, on average 35 percent of F countries, 33 percent of PF, and 32 percent of NF voted for the resolutions. No PF or NF countries have ever voted against the creation of an ESCR mandate. Of the remaining five mandates adopted without a vote, on average twenty F countries, eight PF, and five NF sponsored the introduction of the resolutions. Thus, while F countries have been marginally more likely than PF and NF countries to support ESCR mandates they have also been, by far, the most likely to oppose and vote against such mandates. This suggests that F countries' attitude towards ESCR is mixed and very much dependent on the specific nature of the right in question, whereas PF and NF countries seem to view all ESCRs as a priority. The difference in data between CPR and ESCR mandates is clear: NF and PF countries are far more likely to promote or support ESCR than CPR mandates. F countries are often supportive of ESCR mandates but are also more likely to vote against or abstain on ESCR than CPR mandates.
For the five TGR mandates, seventy-three resolutions creating the mandates were adopted by a vote. 72 On average, seven F, fourteen PF, and twelve NF countries voted for the resolutions; thirteen F countries, less than one PF, and less than one NF voted against; and two F countries, two PF, and less than one NF abstained. As a percentage of the vote, on average 21 percent of F countries, 43 percent of PF, and 36 percent of NF voted for the resolutions; 93 percent of F countries, 5 percent of PF, and 2 percent of NF voted against; and 31 percent of F countries, 29 percent of PF, and 40 percent of NF abstained. The data again shows ideological divisions between forms of governance and types of mandates that states promote or support. The NF and PF states are more likely to push for TGR mandates, whereas F states overwhelmingly register dissent through voting against the resolutions.
IV. ANALYSIS
Our research findings 73 show that Free states will almost always support and almost never vote against CPR mandates, whereas their record on ESCRs is more mixed and the record on TGRs shows that F states are decidedly skepti-71. Based on average of five of the six mandates as no voting data was available for the Right to Education in Question of the realization in all countries of the economic, social and cultural rights contained in the Universal Declaration of Human Rights and in the International Covenant on Economic, Social and Cultural Rights, and study of special problems which the developing countries face in their efforts to achieve these human rights, supra note 57. 74 Not Free states are most inclined to vote for TGRs and, to a lesser extent, sponsor ESCR mandates, but rarely promote CPRs even though they do at times vote for those mandates. Partly Free states are most inclined toward TGRs, but also promote and support ESCRs. Although it is not appropriate to explore all of the relevant mandates and voting records here, it is interesting to demonstrate these findings with reference to particular resolutions and to the countries that promoted or sought to undermine different mandates. This will inform and illustrate our analysis 75 of these research findings. The 2000 resolution on the CPR mandate of Human Rights Defenders was adopted by fifty votes in favor, 76 zero against, and three abstentions: China, Cuba, and Rwanda, all three NF states with poor records of implementing rights for Human Rights Defenders. 77 Unsurprisingly, given its own record of harassing and imprisoning human rights defenders, China asserted that the mandate was unnecessary, claiming that Human Rights Defenders were adequately protected by other mandates, thus rendering the new mechanism obsolete. 78 The Cuban delegate went further, insisting that the mandate was not necessary owing to: "[T]he guise of "human rights defender" was often assumed by those who were bent on subversion. In Cuba, the United States subcontracted so-called human rights defenders to channel extensive funding to subversives." 79 The 87 This is an interesting point to note owing to the ongoing discussion about whether or not TGRs and some ESCRs mandates were being created simply to dilute rather than enhance the Special Procedures system. 88 Cuba, mirroring its stance on the mandate on human rights defenders, expressed its opposition to the mandate by arguing that some of the cosponsors The ESCR mandate on Extreme Poverty was created in 1998 90 and was adopted with fifty-one votes in favor and one against. The votes in favor demonstrate participation across the board, with twenty-five F countries, 91 sixteen PF, 92 and ten NF. 93 The US was the only country to vote against this mandate, citing "budgetary concerns" as its reason for not supporting the mandate. 94 That vote can be interpreted in light of the US approach to ESCRs; the vote may be viewed as ideological, particularly owing to this being the first ESCR mandate and therefore the first opportunity for the US to promote its ideology within the Special Procedures system. Opposition to the mandate can also be understood in light of the mandate's substance not falling directly within the prism of human rights. Indeed, the mandate holder's reports and activities have largely focused on financial institutions and programs at the national, regional and international levels.
The Adverse Effects of the Illicit Movement and
The ESCR mandate on Foreign Debt created in 2000 95 proved more contentious than the mandate on Extreme Poverty. Thirty countries voted for the mandate, 96 fifteen against, 97 and seven abstained. 98 Six F, 99 fourteen PF, 100 and ten NF 101 countries voted for the mandate, while all fifteen countries opposing it were Free and came from the EU and its regional allies in WEOG. The same bloc voting occurred in the renewal resolutions in 2008 102 and 2011; 103 a North-South 104 divide is clear regarding this mandate. During discussions on the 2008 resolution, the EU expressed unease with the mandate claiming "pontification of minimum standards." 105 In 2011, the US asserted that the Council is "technically incompetent" to address issues like foreign debt, and that "rules other than human rights laws are more relevant." 106 These comments are crucial for understanding opposition both to this mandate and to the more general expansion of Special Procedures to include so-called rights that focus on other areas than ones traditionally associated with human rights and that often lack support in binding treaties. The concern was also raised that such a mandate would shift focus and funds away from other more pressing and serious human rights violations.
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The TGR mandate on International Solidarity was created in 2005. 108 The preamble to mandate sets out that it: "Recognizes that the so-called "third-generation rights" closely interrelated to the fundamental value of solidarity need further progressive development within the United Nations human rights machinery in order to be able to respond to the increasing challenges of international cooperation in this field." 109 Cuba introduced the resolution by saying that it is "aimed at promoting the recent development of the rights of the third generation, such as the right to peace, the right to development and the right to a healthy environment." 110 The voting patterns on the resolution creating the mandate and the two renewal resolutions 111 show clear bloc voting. WEOG consistently voted against these resolutions, 112 while GRULAC, which has a significant representation of PF states, 113 voted in favor. 114 The EU insisted that Special Procedures ought to focus on the duties of states to their citizens rather than of states to other states. 115 During discussions on the 2011 resolution, the EU argued that the moral nature of the concept of international solidarity makes it difficult to transform it into a legally valuable and binding human right. 116 It argued that the lack of clear definition of the entitlements of the right-holders and responsibilities of the duty bearers means that the so-called right risks are redundant. 117 The TGR mandate on a Democratic and Equitable International Order was created in 2011. 118 It was adopted by twenty-nine votes in favor, 119 twelve against, 120 and five abstentions. 121 The abstentions largely came from Latin America, 122 while EU and WEOG once again voted against this mandate. The PF 123 and NF 124 states account for twenty-three of the twenty-nine votes in favor. During discussions on the resolution, Cuba introduced the mandate as based on a need for international cooperation for realization of "economic and social advancement of all peoples." 125 The EU asked for an amendment that also focused on democracy at a national level and plurality of political parties, as well as insisting that the mandate should focus on freedom of expression. 126 The EU insisted that such amendments would at least make a contribution to human rights, 127 echoing previous concerns that such mandates are far removed from the human rights matrix. 128 Cuba responded by accusing the EU of bad faith, politicization, and double standards. 129 Similarly, when the US voiced concerns about the mandate, 130 Cuba responded by accusing the US of genocide of indigenous people 131 as opposed to addressing the substance of the issues raised. Alongside analyzing votes on the mandates, the research charts the voting records of individual states. Although this analysis goes beyond the scope of this particular article, there are interesting differences between voting patterns of states with the same category of governance. Within the Free category, Canada uses its vote to take a demonstrative stance supported by ideological comments during discussions. Brazil takes a different approach, generally voting in favor of all rights. Canada is strongly allied with WEOG countries and has been known to take a liberal ideological stance at the Human Rights Council. 132 To a large extent, Brazil is the F representative of the Global South and its voting record can be understood accordingly. Within the PF category, Nigeria can be contrasted with Mexico. The two countries' regional 133 and political 134 alliances arguably have influenced their voting records, with Mexico abstaining on several occasions 135 on issues more likely to impact Nigeria or its allies. 136 In the NF category, Cuba and Russia have taken different approaches to Special Procedures despite historical similarities between their political ideologies and the close political alliance that they present at the Human Rights Council. 137 Cuba has been at the fore in terms of championing TGRs and fits well within the general analysis on NF countries. Russia tends to vote with its political allies but has voted with WEOG on mandates such as Toxic Waste and Human Rights Defenders, 138 which implies that there are broader political objectives underlying its voting record.
V. IMPAcT oF MANDATE PRoLIFERATIoN
The research findings set out above demonstrate that some countries with poor human rights records, and that are classified as PF or NF, are among the active drivers behind the proliferation of rights expanding the focus of mandates from a more narrow focus on CPRs to a more expansive focus on ESCRs and also TGRs.
Many ESCR mandates were undoubtedly introduced and voted for out of genuine concern for the very real and pressing problems of international concern, such as global poverty, inequality, food crisis, and the stark differences in living standards between developed and developing countries. However, the significant differences in voting patterns between F, PF, and NF countries, as well as the examples of how specific PF and NF states have utilized ESCR and TGR mandates (explored in more detail below), suggest that a minority of active states have more mixed or outright nefarious agendas when it comes to mandate proliferation. By inflating the number and scope of human rights addressed by mandate holders, the focus of Special Rapporteurs will often be less critical and violations oriented.
Despite the formal UN-wide agreement on the indivisibility of all human rights, the nature of ESCRs, and in particular TGR mandates, is often very different from the nature of CPR mandates. CPR mandates tend to have a more narrow focus and deal with rights that have relatively well-established normative content, where gross and systematic violations are immediately apparent and identifiable and closely associated with authoritarianism, thus much more likely to cause embarrassment, scrutiny, and condemnation. Despite detailed general comments, an increase in national constitutions with justiciable ESCRs and the adoption of an optional protocol to the ICESCR, ESCRs tend to be more abstract and identification of individual violations are often less clear cut than when it comes to systematic violations of CPRs. In the words of Emilie M. Hafner-Burton "there is no consensus on how exactly to measure these violations [of ESCRs]." housing crises, or food shortages. This is also supported by the biases of international human rights organizations formally committed to indivisibility. In a brief and non-exhaustive study of Amnesty International's human rights priorities Mchangama found that Amnesty continues to prioritize work on CPRs: 80 per cent of the rights violations identified in Amnesty's reports on 10 "Global Players" related to civil and political rights, 12 per cent related to "hybrid rights" (such as rights of migrants that include both elements of CPR and ESCRs) and a mere 8 per cent of the rights identified were ESCRs. For the 10 least developed states the corresponding numbers were 86, 10 and 4 per cent respectively. 141 Moreover, governments accused of violating ESCRs will often be able to argue that resource constraints hinder them from fulfilling these rights, and because most states do in fact spend resources on education, health, and housing, governments will often be able to point to accomplishments that can be used to demonstrate commitment to ESCRs and which in turn invites praise from both Special Procedures and other states.
TGRs differ from both CPRs and ESCRs by often placing states or people rather than individuals as right holders. They also differ in that they are drafted in a very vague and unclear manner with no immediately clear normative content and thus little opportunity for Special Rapporteurs to identify and expose gross and systematic violations. This development also means that mandate holders are required to address matters falling outside of the human rights matrix and thus beyond their expertise. Secondly, mandate holders face difficulties in assessing compliance with the substantive rights. There is no method for assessing whether a state complies with the right to international solidarity or just international order-those rights are not enshrined in existing legally-binding conventions nor are they properly defined. Accordingly, there seems to be little substantive merit to these types of TGR mandates, however, important and compelling the problems such mandates formally address. CPR mandates, on the other hand, focus on rights such as freedom of expression, religion, assembly, and association, which are more easily definable and therefore it is often more clear when states violate them in a systematic fashion.
The mandate on Foreign Debt is one example of the contrast between TGR and other mandates. The Foreign Debt mandate holders have undertaken fifteen country visits during the thirteen-year duration of the mandate.
142 Almost all CPR mandate holders undertake at least three, if not more, country visits per year whereas other mandate holders, particularly TGRs, may well conduct fewer such visits. Country visits enable fact-finding, monitoring, and dialogues with national human rights activists and victims of violations. With the expansion of Special Procedures and the dilution of available resources as well as the increased demand on states to accept visit requests, the number of country visits has been more varied across mandates than when the system was smaller. Despite this, a ratio of 0.6 visits per year is significantly lower than almost all other mandates. 143 The mandate holder on Foreign Debt struggled to convince states of the need, or even ability, to monitor and fact-find within their territories. The vague and broad provisions within the mandate, coupled with the lack of tangible victims owing to ill-defined socalled rights, made both country visits and reports more or less meaningless and devoid of impact. This demonstrates the extent to which the mandate on Foreign Debt is misplaced, at best, or even redundant within the human rights matrix. Yet the mandate draws logistical, research and other support from OHCHR and requires time to be devoted to it during Human Rights Council sessions. Moreover, it shifts the focus away from tangible victims of tangible rights, and therefore it is clear why such a mandate is attractive for states seeking to dilute or undermine the system.
It is important to explore not only the increasing numbers of mandates and which states support or promote mandates on different types of rights, but also how states then use those mandates to pursue their own political objectives. Once created, these newer mandates have significant impact not only in terms of changing the nature of what constitutes a right, but also in terms of enabling states to avoid their obligations to uphold traditional rights.
In order to understand the practicalities of this broader impact we shall explore how mandate holders on certain CPRs, ESCRs, and TGRs have been received by the state that exemplifies the politicized motives for the proliferation of mandates. As previously discussed, Cuba is responsible for introducing six new thematic mandates, all of which address ESCRs or TGRs. From the outset, this activity could be interpreted as evidence of a deeply held Cuban commitment to human rights and their effective protection through the UN system. Yet, as we have seen in terms of Cuba's approach to the mandate on human rights defenders and as we shall explore further, Cuba's approach to and relationship with Special Procedures is much more complicated than suggested by the number of mandates it has introduced.
In the 1990s Cuba allowed the visits of the Special Rapporteurs on Mercenaries and Violence against Women, 144 148 a mandate created through the sponsorship of Cuba. That Rapporteur held several meetings with high level members of the Cuban government and issued a report to the HRC which generally praised Cuba's human rights record on the right to food and refrained from mentioning or criticizing the Cuban government's systematic violations of civil and political rights. 149 Accordingly, while Cuba has been supportive of and willing to cooperate with mandate holders on ESCRs and TGRs, it has often voted against CPR mandates and systematically refused cooperation with Special Rapporteurs on CPRs. 150 There is also some evidence of rights proliferation creating cross-fertilization between the Special Procedures system and the Universal Periodic Review. Thus, in 2013 the Democratic People's Republic of Korea encouraged Cuba to "[p]romote the development of third generation rights, in particular the value of international solidarity." 151 Of course the mandate on International Solidarity was introduced by Cuba.
It is not just Cuba that uses ESCR and TGR mandates for political objectives unrelated to or that undermine human rights. There are countries that commit egregious violations of CPRs, but use ESCR and TGR mandates as a smokescreen to divert attention away from those gross and systemic violations. Such states welcome in ESCR and TGR mandate holders and then point to positive reports as evidence of their human rights commitment. Syria provides a clear example of such behavior. In the summer and fall of 2010, less than a year before the uprisings against Bashar Al-Assad that would set off the current bloody civil war in Syria, the Special Rapporteurs on the right to food 152 and health, respectively, were invited to visit Syria. These mandate holders met with several members of the Syrian government and issued reports that generally praised the human rights records of Syria but were silent on the repressive nature of the regime. 153 The Special Rapporteur on the right of everyone to the enjoyment of the highest attainable standard of physical and mental health stated that: "Syria's commendable work in the last three decades to improve the health system as a whole, and its commitment to ensure access to healthcare for all" with regard to concerns the Special Rapporteur "noted with dismay that smoking is still highly prevalent in Syria." 154 Prior to the visit of the Special Rapporteur on the Right to Food, the Special Rapporteur on Torture three requests for visits in 2005, 2007, and 2010 ignored, whereas the Special Rapporteur on human rights defenders had requests in 2008 and 2010 ignored. Syria has also ignored requests from the Working Group 155 on arbitrary detention and the Working Group on enforced disappearances, whereas agreements were made with the Special Rapporteurs on summary executions and Internally Displaced persons as well as with the Working Group on Mercenaries yet none of these agreements have been honored. The significant differences in voting and sponsorship between F, PF, and NF countries suggest that Special Procedures mandates are no longer being used solely to protect and promote human rights. Instead, that system has become yet another political and ideological battleground upon which F, PF, and NF countries seek to further their own objectives. The constant enlargement of the subject matter of thematic mandates, particularly TGR mandates, has shifted the focus from protecting tangible rights of tangible victims of abuses and onto using the human rights matrix to address broader and more abstract issues only tangentially related to human rights. The human rights matrix, however, is often ill-suited for voicing criticism of particular governments' abuse of specific citizens.
Mandate proliferation also has a significant impact on the technical and logistical way in which the Special Procedures system operates. As we have seen the Special Procedures system has expanded rapidly over the past two decades, yet the resources available have not increased in line with that expansion. Almost inevitably, the continued quantitative expansion of mandates without accompanying increases in resource allocation will negatively impact the quality of the work undertaken by individual mandate holders. The increased number of mandate holders results in a preponderance of reports that not only need to be translated and disseminated, but also that need to be discussed in interactive dialogues at Human Rights Council sessions. The net result is that there is less and less time and attention devoted to any one mandate, thus undermining the impact that mandates holders may have on the protection and promotion of specific rights. Taking into account that all of the UN human rights activities are allotted a mere 3 percent of the total UN budget, it is clearly unrealistic and unfeasible to expect the Special Procedures mandate holders to make any significant contribution to topics such as global poverty, climate change, foreign debt that are already addressed by specific international institutions with much more directly relevant expertise and solid funding.
VI. coNcLUDING obSERVATIoNS
Rights proliferation is a significant concern and is increasingly discussed within the human rights community. Special Procedure mandates, despite being soft law, provide a microcosm for the issue of rights proliferation within the international arena. Exploring the creation of these mandates enables greater understanding of whether or not there is a link between forms of governance and the types of rights and mandates that states promote.
The research findings suggest that there is indeed a prima facie link between forms of governance and the types of rights that states support or actively promote through the creation of Special Procedures mandates. Factors such as regional and bloc voting and vote trading, diplomatic negotiations, and foreign policy considerations unrelated to human rights undoubtedly play a significant role in establishing voting patterns. However, the link between governance and voting patterns on SPRs seems to have flown under the radar of practitioners and academics, but these preliminary findings suggest that they must be included as a factor when understanding issues including the proliferation of Special Procedures mandates.
It is also apparent from the research findings and our analysis that proliferation of mandates is having a negative impact upon the special procedure system. At the most basic level, because there have not been increased resources to match the increasing number of mandates, those mandate holders focusing on tangible violations of tangible rights are able to conduct fewer country visits, produce fewer reports and recommendations, and have less time to discuss their findings at the Human Rights Council. For example, in the OHCHR financial statement for 2012, of the total earmarked funding for specific mandates only 24 percent was allocated to CPRs, while ESCRs accounted for 44 percent and "Groups in Focus" received 32 percent.
156 Allocation of funds to CPR mandates was slightly higher in 2011, accounting for 36 percent, though still significantly trumped by ESCRs, which accounted for 46 percent (mandates on Groups in Focus receiving 19 percent of earmarked funding). 157 Another key issue arising from mandate proliferation is that the diversion of resources away from traditional rights and toward substantive matters that ought to be addressed by bodies other than human rights institutions has shifted the focus away from individuals as rights holders. The newer mandates are designed in such a way as to be able to criticize countries for policy programs or interstate relations, or to criticize international institutions. The focus is being shifted away from the relationship between states and individuals and toward examining state policies and foreign relations. Indeed there is no recognized method for assessing compliance with many of the newer rights, particularly TGRs, leading to problems in terms of protecting and promoting rights. These, and other, issues could be potential motivations for some states voting for newer mandates if those countries have nefarious reasons for wishing to undermine, dilute, or significantly alter the international human rights system. It becomes apparent, therefore, that there is a strong need for the human rights community not to view Special Procedures mandates in a vacuum and to take notice of what is occurring within that system. The creation of new mandates is just one example of rights proliferation within the international arena, and understanding how and why those mandates are being created and the broader impact that they have is key to the ongoing debates about the changing nature of international human rights law.
